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SENATE STANDING COMMITTEE REPORT

March 30, 2007
Page 1 of 10

Mr. President:
We, your committee on Natural Resources and Energy recommend that Senate Bill 558 (first

reading copy -- white) do pass as amended.

And, that such amendments read:

1. Title, line 6.

Following: "AUTHORITY;"

Insert: "ALLOWING THE CONSUMER COUNSEL TO PARTICIPATE IN CERTAIN
AUTHORITY PROCEEDINGS; "

2. Title, line 10.

Following: "AUTHORITY"

Insert: "TRANSMISSION AND DISTRIBUTION"

Following: "PURPOSES; "

Insert: "CLASSIFYING AUTHORITY ELECTRICAL GENERATION FACILITY
PROPERTY AS CLASS THIRTEEN PROPERTY FOR PROPERTY TAX
PURPOSES; CLASSIFYING AUTHORITY WIND GENERATION FACILITY
PROPERTY AS CLASS FOURTEEN PROPERTY FOR PROPERTY TAX
PURPOSES; "

3. Title, line 13.

Following: "APPROPRIATIONS; "

Insert: "CLARIFYING THAT THE PROVISIONS OF THE TERRITORIAL
INTEGRITY ACT APPLY TO THE AUTHORITY;"

Following: "15-6-141,"

Insert: "15-6-156, 15-6-157,"

Following: "15-24-1203,"

Strike: "AND"

Ingert: "18-2-101,"

Following: "18-4-313,n®

Insert: "69-5-101, AND 69-8-103,"

Committee Vote:
Yes 5,No 4
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4. Page 3, line 22.
Following: "7]"
Insert: "and subsection (3) of this section"

5. Page 5, line 21.

Insert: " (3) The authority may not exercise the power of eminent
domain pursuant to Title 70, chapter 30, to acquire property
other than for rights-of-way for gas pipelines and electric
power lines." ' '

6. Page 5, line 24.

Following: "in"

Strike: "[section 7]"

Insert: "[sections 5(3) and 7]"

7. Page 6, line 29.
Following: "authority"
Insert: "-- consumer counsel participation"

8. Page 6, line 29 through page 7, line 1.
Strike: subsection (1) in its entirety
Renumber: subsequent subsection

9. Page 7, line 5 through line 6.
Strike: "of" on line 5 through "ownership" on line 6
Insert: "is in the public interest"

10. Page 7, line 7.

Insert: "(2) The consumer counsel may participate in authority
proceedings that establish customer rates and services
related to electricity or natural gas generation, -
transmission, and distribution."

11. Page 14, line 7.

Insert: "Section 24. Section 15-6-156, MCA, is amended to read:
"15-6-156. Class thirteen property -- description --
taxable percentage. (1) Except as provided in subsections (2) (a)

through (2) (g), class thirteen property includes:

(a) electrical generation facilities, except wind
generation facilities classified under 15-6-157, of a centrally
assessed electric power company;

(b) electrical generation facilities, except wind
generation facilities classified under 15-6-157, owned or
operated by an exempt wholesale generator or an entity certified
as an exempt wholesale generator pursuant to section 32 of the
Public Utility Holding Company Act of 1935, 15 U.S.C. 79z-5a;

(c) noncentrally assessed electrical generation facilities,
except wind generation facilities classified under 15-6-157,
owned or operated by any electrical energy producer;

d) noncentrally assessed electrical generation facilities

" 681118SC.ssc




; ,except w1nd generatlon fa0111t1es c1ass1f1ed under 15 6 157

"*15 6-141;

‘ffassoc1atlons and classified under 15-6-~ 135*
fatelecommunlcatlons serv1ces and: c1ass1f1ed under 15
'*sg°generatlon facilities" means any combination of a physicalls

*)p;connected generator or generators, assoc1ateddpr; i 'vers,k nd
Tnother assoc1ated property, 1nc1ud1ng appurtenant" and and

 electric power from a small ‘power productlon fac1

,,,value "o

1taxab1e percentage.k(l) Class fourteen property 1ncludes:_~

‘felectrlc power ‘company;

~ wholesale generator pursuant to sect1on 32 of thekPubl;c Utlllty ;H;7J~;
~ Holding Company Act of 1935, 15 U.S.C. 79z-5a; :

*f'or‘operated by any electrical energy producer,;

M’aic’h 30,2007
Page 3 of 10 j T

+d+( ) allocatlons of centrally assessed telecommunlcatlonsu‘

: ,serV1ces companles.f

(2) Class thlrteen property does not 1nclude

~ (a) property owned by cooperatlve rural electrlc
~cooperat1ve assoc1at10ns’c1ass1f1ed under 15-6-135; iy
. (b) property owned by cooperative rural electrlc Sl
cooperatlve associations clas51f1ed under 15-6- -137 or 15-6- 157;
(c) allocatlons of electrlc power company property under,

= (4) electrlcal generatlon fac111t1es 1ncluded\1n another
k,class of property, ol -

(e) property owned'by cooperatlve rural telephone

(f) property owned by organlzatlons prov1d1ng

(g) _generation fac111t1es that are exempt’
(3) (a) For the purposes of this section,

(c) Thevterm also does not 1nclude a qua; f'1ng sma
productlon fac111ty,,as that term is deflned in 6 -C.
796 (17), that is owned and operated by a personinot prlmarlly
engaged 1n the generatlon or sale of electrlcltye"

class1f1ed under 15-6- 134 and 15- 6 -138. « s
(4) Class thlrteen property lS taxed at 6%kof 1ts,market

Insert- "Sectlon 25. Sectlon 15 6 157 MCA endec
. m15-6-157. class fourteen property - descr )

(a) wind generatlon fac111t1es of a centrally assessed

(b) wind generatlon fac111t1es owned or operate ~by an ﬁg
exempt wholesale generator or an entlty certlfled as an exempt

(c) noncentrally assessed wind generathhkfac11ltles owned"y‘r'i"'

(d) w1nd generatlon fac111t1es owned or operated by

1,681,’ 1ssc ’c
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cooperative rural electric associations described under 15-6-137;
: (e) wind generation facilities owned or operated by the
Montana electric and gas authority provided for in [section 3].

(2) Class fourteen property does not include wind
generation facilities:

(a) at which the standard prevailing rate of wages for
heavy construction, as provided in 18-2-401(13) (a), was not paid
during the construction phase; or

(b) that are exempt under 15-6-225.

(3) For the purposes of this section, "wind generation
facilities" means any combination of a physically connected wind
turbine or turbines, associated prime movers, and other
associated property, including appurtenant land and improvements
and personal property, that are normally operated together to
produce electric power from wind.

(4) Class fourteen property is taxed at 3% of its market
value, v
Renumber: subsequent sections

12. Page 14, line 11.
Following: "15-6-141"
Ingert: ", 15-6-156, 15-6-157,"

13. Page 18, line 21. ;
Insert: "Section 28. Section 18-2-101, MCA, is amended to read:

"18-2-101. Definitions of building, costs, and
construction. In part 1 of this chapter, with the exception of
18-2-104, 18-2-107, 18-2-113, 18-2-114, 18-2-122, and 18-2-123:

(1) "building" includes a building, facility, or structure:

(a) constructed or purchased wholly or in part with state
money;

(b) at a state institution;

(c) owned or to be owned by a state agency, including the
department of transportation; or

(d) constructed for the use or benefit of the state with
federal or private money as provided in 18-2-102(2) (4);

(2) "building" does not include a building, facility, or
structure:

(a) owned or to be owned by a county, city, town, school
district, or special improvement district;

(b) used as a component part of an environmental
remediation or abandoned mine land reclamation project, a
highway, or a water conservation project, unless the building
will require a continuing state general fund financial obligation
after the environmental remediation or abandoned mine land
reclamation project is completed; or

(c) leased or to be leased by a state agency; or

d) constructed, owned, or operated by the Montana electric
and gas authority provided for in [section 3]:

(3) T"construction" includes the construction, alteration,

681118SC.ssc




*kﬁi~cooperat1ve organized under Title 35, _chapter 18,
jr”corporatlon admltted thereunder_under thatwcha'tea
~}1n Montana ‘ o . .

~ trailer court, may not, together with any othe

“1,any other bulldlng, structure, or: fac111ty'

Maréh 30, 2’(‘)’0‘7’}':‘1 .
Page50f10

,repalr malntenance, and remodellng of a bu11d1ng and the,”f‘
~equipping and furn1sh1ng of a building during constructlon,p
alteration, repair, ‘maintenance, and remodellng,;, : e

: (4) "costs" means those expenses deflned 1n 17 5 801 ""g}.ﬁ :
Renumber- subsequent sectlonsigi,,j o e S E

14, Page 19, 11ne 13 Sl e ’
~Insert: “Sectlon 30-: Sectlon 69- 5 102 MCA syamended,to'read
: ~ M69-5-102. Def1n1tions.,When used 1n this part the
follow1ng deflnltlons apply -

: (1) "Agreement" means a wr1tten'agree ent between two or
imore electric fac111t1es providers that 1dent1f1es the
geographical area to be. served exc1u51vely o) A elec
f‘fac111t1es prov1der that is a party to the agreement
_terms and conditions pertlnent to thegagreement
' (2) "Electric ‘cooperative" means a

o (3) "Electrlc fac111t1es‘prov1der
, prov1des electrlc service fac111t1es,toj

‘ (4) ”"Electrlc service facilities" L ,
,'ftransmlss1on system or. related facility necessary to prov1d
{felectr1c1ty to the premlses, including lines. -
Sanan By "Electrlc utlllty"tmeans;asperso fi; or
',}other than an electrlc cooperatlve tha prov1d's elect

i ;fac111t1es to therpubllc.~ G ,
- (6) " 5 : ly
S (7). "Premlse”flmeans a bulldlng,».””
'~;fac111ty to whlch,electrlc serv1ce fac

- buil ngs,k; ULes, . !

flfac111t1es tha ,are located on one tract or contiguous tract
;,landqandgthat?arewuSed”byﬁonefeleCtri sume - for fe

- business, commercial, industrial, 1nst1tutf;nal, gov ”nmentalf
ytraller court purposes must together constltwte one*premlses,’
except that any bulldlng, ‘structure, or fac111t her ‘

o structure, or fac111ty, constltute one premls
service are _calculated 1ndependently of charges fof’

(8) "Utility" means a publlc ut111t,_regulkted by t he
,commlss1on pursuant to Title 69, chapter 3, or a ut111ty -
quallfylng as an electrlc cooperatlve pursuant to Tltle 35
fchapter 18, or | : -h g '

. Insert: “Section 31 Sectlon 69 8 103 MCA is amended to readﬁ?“
‘ ""69-8-103 . Defin;tlons. As used 1n th1s chapter, unless the
context requires otherw1se, the follow1ng deflnltlons apply

(1) ‘"Aggregator" or "market aggregator" means an entlty,-
11censed by the comm1ss1on, that aggregates retall customers,;

76811188C ssc
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‘r‘controlled or operated by a dlstrlbutlon_

March 30,2007
- Page 6 of10 o

purchases electrlcal energy, and takes t1tle to electr1cal energyf,:fg{”‘
- as an 1ntermed1ary for sale to retall customers.,ﬁsr: adilees
- (2) '"Ass1gnee" means any entity, including a corporatlon,a~:f
o partnershlp,,board trust, or financing vehicle, to which a 5.
ut111ty assigns, sells, or transfers, otherﬁthan asVSecurlty, allfr“
or a portion of the utility's interest in or right toftrans1tlon
property. The term also 1ncludes an,entlty, corporation _Jk;ifgj#
, kauthorlty, partnershlp, trust, or financing vehicle to which an
j;'ass1gnee ass1gns, sells, or transfers, other than‘as securlty'“'
. the ass1gnee's 1nterest in or rlght to trans1t10n ,roperty
o (3) "Board" means the board of 1nvestme”ts c
‘2 15 1808 e i :
, (4) "Broker" or "marketer" means an entlty, 13
‘kcomm1851on, that acts as an agent or 1nterjed1arY;‘
purchase of electrlcal energy but that does. ~tal
ielectrlcal energy S ,
(5) ~"Cooperat1ve ut,llty" means.,s
o (a) a utility qua11fy1ng as an electrlc cooperatix
‘pursuant to Title 35, chapter 18; or
(b) an, ex1st1ng mun1c1pal elec:

(6) "Customer" or "consumer" means
“~customer or consumer The un1vers1ty of M
1 20-25-201(1), an ;Montana state un1vers1ty p
'[20 25 201(2), are eachfcon51dered le ¢

o (7)
;f;system
(8)

‘j~thls chapter.,-, 0 e i
i {9) '"Default supply serv1ce
fielectr1c1ty supply by a default suppller.
(10) "Dlstrlbutlon facrlltles" means‘~

o (11) "Dlstrlbutlon services provii
,;dlstrlbutlon fac111t1es for dlstrlbutJ

, (12) "Electr1c1ty suppller" means any_person
'aggregators, ‘market aggregators,,brokers, ‘and mar
to sell electr1c1ty to retall customers ;n,
'prov1d1ng default supply serv1ce,;1nc1ud1ng but not 11m1ted to.,g
o (a) capac1ty costs,*”% o o G S .
~ (b) energy costs;

(c)  fuel costs; = .
‘(d)fvanc111ary serv1ce costs,k , % o s

(e) demand-side management and energy eff1C1ency costs,f
"“(f)avtransmlss1on costs, 1nc1ud1ng congestlon and losses,,

681118SC
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(g) billing costs;

(h) planning and administrative costs; and

(i) any other costs directly related to the purchase of
electricity, management of default electricity supply costs, and
provision of default supply and related services.

(14) "Financing order" means an order of the commission
adopted in accordance with 69-8-503 that authorizes the
imposition and collection of fixed transition amounts and the
issuance of transition bonds.

(15) (a) "Fixed transition amounts" means those
nonbypassable rates or charges, including but not limited to:

(1) distribution;

(ii) connection;

(iii) disconnection; and

(iv) termination rates and charges that are authorized by
the commission in a financing order to permit recovery of
transition costs and the costs of recovering, reimbursing,
financing, or refinancing the transition costs and of acquiring
transition property through a plan approved by the commission in
the financing order, including the costs of issuing, servicing,
and retiring transition bonds.

(b) If requested by the utility in the utility's
application for a financing order, fixed transition amounts must
include nonbypassable rates or charges to recover federal and
state taxes in which the transition cost recovery period is
modified by the transactions approved in the financing order.

(16) "Functionally separate" means a utility's separation of
the utility's electricity supply, transmission, distribution, and
unregulated retail energy services assets and operations.

(17) "Interested person" means a retail electricity
Customer, the consumer counsel established in 5-15-201, the
commission, or a utility.

(18) "Large customer" means, for universal system benefits
programs purposes, a customer with an individual load greater
than a monthly average of 1,000 kilowatt demand in the previous
calendar year for that individual load.

(19) "Local governing body" means a local board of trustees
of a rural electric cooperative. ,

(20) "Low-income customer" means those energy consumer
households and families with incomes at or below
industry-recognized levels that qualify those consumers for
low-income energy-related assistance.

(21) "Net metering" means measuring the difference between
the electricity distributed to and the electricity generated by a
customer-generator that is fed back to the distribution system
during the applicable billing period.

(22) "Net metering system" means a facility for the
production of electrical energy that:

(a) uses as its fuel solar, wind, or hydropower;

(b) has a generating capacity of not more than 50
kilowatts;

681118SC.ssc
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(c) 1is located on the customer-generator's premises;

(d) operates in parallel with the distribution services
provider's distribution facilities; and

(e) is intended primarily to offset part or all of the
customer-generator's requirements for electricity.

(23) "Nonbypassable rates or charges" means rates or charges
that are approved by the commission and imposed on a customer to
pay the customer's share of transition costs or universal system
benefits programs costs even if the customer has physically
bypassed either the utility's transmission or distribution
facilities. :

(24) "Pilot program" means an experimental program using a
select set of small customers to assess the potential for
developing and offering customer choice of electricity supply to
small customers in the future.

(25) "Public utility" means, except for the Montana electric
and gas authority established in [section 3], any electric
utility regulated by the commission pursuant to Title 69, chapter
3, on May 2, 1997, including the public utility's successors or
assignees.

(26) "Qualifying load" means, for payments and credits
associated with universal system benefits programs, all
nonresidential demand-metered accounts of a large customer within
the utility's service territory in which the customer qualifies
as a large customer. ’

(27) "Small customer" means a residential customer or a
commercial customer who has an individual account with an average
monthly demand in the previous calendar year of less than 50
kilowatts or a new residential or commercial customer with an
estimated average monthly demand of less than 50 kilowatts of a
public utility that has restructured pursuant to Title 35,
chapter 19, or this chapter.

(28) "Transition bondholder" means a holder of transition
bonds, including trustees, collateral agents, and other entities
acting for the benefit of that bondholder.

(29) "Transition bonds" means any bond, debenture, note,
interim certificate, collateral, trust certificate, or other
evidence of indebtedness or ownership issued by the board or
other transition bonds issuer that is secured by or payable from
fixed transition amounts or transition property. Proceeds from
transition bonds must be used to recover, reimburse, finance, or
refinance transition costs and to acquire transition property.

(30) "Transition charge" means a nonbypassable rate or
charge to be imposed on a customer to pay the customer's share of
transition costs.

(31) "Transition cost recovery period" means the period
beginning on July 1, 1998, and ending when a utility customer
does not have any liability for payment of transition costs.

(32) "Transition costs" means:

(a) a public utility's net verifiable generation-related
and electricity supply costs, including costs of capital, that

681118SC.ssc
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become unrecoverable as a result of the implementation of this
chapter or of federal law requiring retail open access or
customer choice;

(b) those costs that include but are not limited to:

(i) regulatory assets and deferred charges that exist
because of current regulatory practices and can be accounted for
up to the effective date of the commission's final order
regarding a public utility's transition plan and conservation
investments made prior to universal system benefits charge
implementation;

(ii) nonutility and utility power purchase contracts
executed before May 2, 1997, including qualifying facility
contracts;

(1ii) existing generation investments and supply commitments
or other obligations incurred before May 2, 1997, and costs
arising from these investments and commitments;

(iv) the costs associated with renegotiation or buyout of
the existing nonutility and utility power purchase contracts,
including qualifying facilities and all costs, expenses, and
reasonable fees related to issuing transition bonds; and

(v) the costs of refinancing and retiring of debt or equity
capital of the public utility and associated federal and state
tax liabilities or other utility costs for which the use of
transition bonds would benefit customers.

(33) "Transition period" means the period ending July 1,
2027.

(34) "Transition property" means the property right created
by a financing order, including without limitation the right,
title, and interest of a utility, assignee, or other issuer of
transition bonds to all revenue, collections, claims, payments,
money, or proceeds of or arising from or constituting fixed
transition amounts that are the subject of a financing order,
including those nonbypassable rates and other charges and fixed
transition amounts that are authorized by the commission in the
financing order to recover transition costs and the costs of
recovering, reimbursing, financing, or refinancing the transition
costs and acquiring transition property, including the costs of
issuing, servicing, and retiring transition bonds. Any right that
a utility has in the transition property before the utility's
sale or transfer or any other right created under this section or
created in the financing order and assignable under this chapter
or assignable pursuant to a financing order is only a contract
right.

(35) "Transmission facilities" means those facilities that
are used to provide transmission services as determined by the
federal energy regulatory commission and the commission.

(36) "Transmission services provider" means an entity
controlling or operating transmission facilities.

(37) "Universal system benefits charge" means a
nonbypassable rate or charge to be imposed on a customer to pay
the customer's share of universal system benefits programs costs.

681118SC.ssc
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(38) "Universal system benefits programs" means public
purpose programs for:

(a) cost-effective local energy conservation;

(b) low-income customer weatherization;

(c) renewable resource projects and applications, including
those that capture unique social and energy system benefits or
that provide transmission and distribution system benefits;

(d) research and development programs related to energy
conservation and renewables;

(e) market transformation designed to encourage competitive
markets for public purpose programs; and

(£) low-income energy assistance.

(39) "Utility" means any public utility or cooperative
utility."n
Renumber: subsequent sections

- END -

681118SC.ssc
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7. Page 5, line 15 through page 15, llne 2. | Page2a
‘nStrike.‘sectlon 7 through sectlon 16 in the1r entlrety

,‘8.,Page 5.
g"Follow1ng. 11ne 2 : it e S s e
ﬂﬁInsert.f~'"NEW SECTION : Sect1on 7 COntlngent v01dness I

- Senate B111 No 218 1s not passed and approved [thlS act]‘ls
void." : o
rInsert~/“ﬁ"NEW SECTION Section 8 COntlngent effectlve‘date. e

[This act] is effective when the department of env1ronmenta1
~~qua11ty certlfles to the code commissioner that the board of

- environmental rev1ew has adopted the rules requlred by Senate
;Blll No 218 W e A e
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SENATE STANDING COMMITTEE REPORT
March 30, 2007

Page 1 of 1
Mr. President:

We, your committee on Natural Resources and Energy recommend that House Bill 583 (third

reading copy -- blue) be concurred in. p‘
Signed: /@ //

m toW* gfmd Chat

To be carried by Senator David Wanzenried

-END -

Committee Vote:
Yes 6, No 3

Fiscal Note Required /%( 681116SC.ss¢




SENATE STANDING COMMITTEE REPORT :
March 30, 2007

Page1of1

Mr. President:
We, your committee on Natural Resources and Energy recommend that House Joint

Resolution 24 (third reading copy -- blue) be concurred in.

(il

\/&e/ta}s? dregLind, Chdir

To be carried by Senator Christine Kaufmann

- END -

Committee Vote:
Yes 5, No 4
Fiscal Note Required 681115SC.ssc




Amendments to Senate Bill No. 558
lst Reading Copy

Requested by Senator Greg Lind
For the Senate Natural Resources and Energy Committee

Prepared by Todd Everts
March 29, 2007 (3:08pm)

1. Title, line 6.
Following: "AUTHORITY ;"

Insert: "ALLOWING THE CONSUMER COUNSEL TO PARTICIPATE IN CERTAIN
AUTHORITY PROCEEDINGS;"

2. Title, line 10.

Following: "AUTHORITY"

Insert: "TRANSMISSION AND DISTRIBUTION"

Following: "PURPOSES;"

Insert: "CLASSIFYING AUTHORITY ELECTRICAL GENERATION FACILITY
PROPERTY AS CLASS THIRTEEN PROPERTY FOR PROPERTY TAX ,
PURPOSES; CLASSIFYING AUTHORITY WIND GENERATION FACILITY

PROPERTY AS CLASS FOURTEEN PROPERTY FOR PROPERTY TAX
PURPOSES; "

3. Title, line 13.

Following: "APPROPRIATIONS;"

Insert: "CLARIFYING THAT THE PROVISIONS OF THE TERRITORIAL
INTEGRITY ACT APPLY TO THE AUTHORITY;"

Following: "15-6-141,"

Insert: "15-6-156, 15-6-157,"

Following: "15-24-1203,"

Strike: "AND"

Insert: "18-2-101,"

Following: "18-4-313,"

Insert: "69-5-101, AND 69-8-103,"

4. Page 3, line 22.
Following: "7]"

Insert: "and subsection (3) of this section"

5. Page 5, line 21. '
Insert: " (3) The authority may not exercise the power of eminent

domain pursuant to Title 70, chapter 30, to acquire prope?ty
other than for rights-of-way for gas pipelines and electric
power lines."

6. Page 5, line 24.
Following: "in™"

1 SB055806 .ate




15-6-141;

(d) electrical generation facilities included in another
class of property;

(e) property owned by cooperative rural telephone
associations and classified under 15-6-135;

(£) property owned by organizations providing
telecommunications services and classified under 15-6-135; and

(g) generation facilities that are exempt under 15-6-225.

(3) (a) For the purposes of this section, "electrical
generation facilities" means any combination of a physically
connected generator or generators, associated prime movers, and
other associated property, including appurtenant land and
improvements and personal property, that are normally operated
together to produce electric power. The term includes but is not
limited to generating facilities that produce electricity from
coal-fired steam turbines, oil or gas turbines, or turbine
generators that are driven by falling water.

(b) The term does not include electrical generation
facilities used for noncommercial purposes or exclusively for
agricultural purposes.

(¢) The term also does not include a qualifying small power
production facility, as that term is defined in 16 U.S.C.

796 (17), that is owned and operated by a person not primarily
engaged in the generation or sale of electricity other than
electric power from a small power production facility and
classified under 15-6-134 and 15-6-138.

(4) Class thirteen property is taxed at 6% of its market

value."

{Internal References to 15-6-156:

15-6-141x 15-6-141x} "

Insert: "Section 25. Section 15-6-157, MCA, is amended to read:

"15-6-157. Class fourteen property -- description --
taxable percentage. (1) Class fourteen property includes:

(a) wind generation facilities of a centrally assessed
electric power company;

(b) wind generation facilities owned or operated by an
exempt wholesale generator or an entity certified as an exempF
wholesale generator pursuant to section 32 of the Public Utility
Holding Company Act of 1935, 15 U.S.C. 79z-5a;

(c) noncentrally assessed wind generation facilities owned
or operated by any electrical energy producer;

(d) wind generation facilities owned or operated by
cooperative rural electric associations described under 15-6-137;

(e) wind generation facilities owned or operated by the

Montana electric and gas authority provided for in [section 3].
(2) Class fourteen property does not include wind
generation facilities:
(a) at which the standard prevailing rate of wages for _
heavy construction, as provided in 18-2-401(13) (a), was not paid
during the construction phase; or
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18-2-303 18-2-303 18-2-306 18-2-306
20-15-403 22-3-1003 60-2-112}"

14. Page 19, line 13.
Insert: "Section 30. Section 69-5-102, MCA, is amended to read:

"69-5-102, Definitions. When used in this part, the
following definitions apply:

(1) T"Agreement" means a written agreement between two or
more electric facilities providers that identifies the
geographical area to be served exclusively by each electric
facilities provider that is a party to the agreement and any
terms and conditions pertinent to the agreement.

(2) T"Electric cooperative" means a rural electric
cooperative organized under Title 35, chapter 18, or a foreign

corporation admitted thereunder under that chapter to do business
in Montana.

(3) 'Electric facilities provider" means any utility that
provides electric service facilities to the public. .
(4) "Electric service facilities" means any distribution or

transmission system or related facility necessary to provide
electricity to the premises, including lines.

(5) "Electric utility" means a person, firm, or corporation
other than an electric cooperative that provides electric service
facilities to the public. ‘

(6) "Line" means any electric supply conductor.

(7) "Premises" means a building, residence, structure, or
facility to which electric service facilities are provided or are
to be installed; however, two or more buildings, structures, or
facilities that are located on one tract or contiguous tracts of
land and that are used by one electric consumer for farming,
business, commercial, industrial, institutional, governmental, or
trailer court purposes must together constitute one premises,
except that any building, structure, or facility, other than a
trailer court, may not, together with any other building,
structure, or facility, constitute one premises if the electric
service to it is separately metered and the charges for that
service are calculated independently of charges for service to
any other building, structure, or facility.

(8) "Utility" means a public utility regulated by the
commission pursuant to Title 69, chapter 3, or a utility
qualifying as an electric cooperative pursuant to Title 35,
chapter 18, or the Montana electric and gas authority provided
for in [section 3]."

{Internal References to 69-5-102:

69-8-201x}"
Insert: "Section 31. Section 69-8-103, MCA, is amended to read:
"69-8-103. Definitions. As used in this chapter, unless the
context requires otherwise, the following definitions apply:
(1) r"Aggregator" or "market aggregator" means an entity,
licensed by the commission, that aggregates retail customers,
purchases electrical energy, and takes title to electrical energy
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(g) billing costs;

(h) planning and administrative costs; and

(i) any other costs directly related to the purchase of
electricity, management of default electricity supply costs, and
provision of default supply and related services.

(14) "Financing order" means an order of the commission
adopted in accordance with 69-8-503 that authorizes the
imposition and collection of fixed transition amounts and the
issuance of transition bonds.

(15) (a) "Fixed transition amounts" means those
nonbypassable rates or charges, including but not limited to:

(i) distribution; ’

(ii) connection;

(iii) disconnection; and ,

(iv) termination rates and charges that are authorized by
the commission in a financing order to permit recovery of
transition costs and the costs of recovering, reimbursing,
financing, or refinancing the transition costs and of acquiring
transition property through a plan approved by the commission in
the financing order, including the costs of issuing, servicing,
and retiring transition bonds.

(b) If requested by the utility in the utility's
application for a financing order, fixed transition amounts must
include nonbypassable rates or charges to recover federal and
state taxes in which the transition cost recovery period is
modified by the transactions approved in the financing order.

(16) "Functionally separate" means a utility's separation of
the utility's electricity supply, transmission, distribution, and
unregulated retail energy services assets and operations.

(17) "Interested person" means a retail electricity
customer, the consumer counsel established in 5-15-201, the
commission, or a utility.

(18) "Large customer" means, for universal system benefits
programs purposes, a customer with an individual load greater
than a monthly average of 1,000 kilowatt demand in the previous
calendar year for that individual load.

(19) "Local governing body" means a local board of trustees
of a rural electric cooperative.

(20) "Low-income customer" means those energy consumer
households and families with incomes at or below
industry-recognized levels that qualify those consumers for
low-income energy-related assistance.

(21) "Net metering" means measuring the difference between
the electricity distributed to and the electricity generated by a

Ccustomer-generator that is fed back to the distribution system

- during the applicable billing period.

(22) "Net metering system" means a facility for the
production of electrical energy that:

(a) wuses as its fuel solar, wind, or hydropower;

(b) has a generating capacity of not more than 50
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(a) a public utility's net verifiable generation-related
and electricity supply costs, including costs of capital, that
become unrecoverable as a result of the implementation of this
chapter or of federal law requiring retail open access or
customer choice;

(b) those costs that include but are not limited to:

(1) regulatory assets and deferred charges that exist
because of current regulatory practices and can be accounted for
up to the effective date of the commission's final order
regarding a public utility's transition plan and conservation
investments made prior to universal system benefits charge
implementation;

(ii) nonutility and utility power purchase contracts
executed before May 2, 1997, including qualifying facility
contracts;

(iii) existing generation investments and supply commitments
or other obligations incurred before May 2, 1997, and costs
arising from these investments and commitments;

(iv) the costs associated with renegotiation or buyout of
the existing nonutility and utility power purchase contracts,
including qualifying facilities and all costs, expenses, and
reasonable fees related to issuing transition bonds; and

(v) the costs of refinancing and retiring of debt or equity
capital of the public utility and associated federal and state
tax liabilities or other utility costs for which the use of
transition bonds would benefit customers.

(33) "Transition period" means the period ending July 1,
2027. ‘

(34) "Transition property" means the property right created
by a financing order, including without limitation the right,
title, and interest of a utility, assignee, or other issuer of
transition bonds to all revenue, collections, claims, payments,
money, or proceeds of or arising from or constituting fixed
transition amounts that are the subject of a financing order,
including those nonbypassable rates and other charges and fixed
transition amounts that are authorized by the commission in the
financing order to recover transition costs and the costs of
recovering, reimbursing, financing, or refinancing the transition
costs and acquiring transition property, including the costs of
issuing, servicing, and retiring transition bonds. Any right that
a utility has in the transition property before the utility's
sale or transfer or any other right created under this section or
created in the financing order and assignable under this chapter
or assignable pursuant to a financing order is only a contract

right.

(35) "Transmission facilities" means those facilities that
are used to provide transmission services as determined by the
federal energy regulatory commission and the commission.

(36) "Transmission services provider" means an entity
controlling or operating transmission facilities.
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(37) "Universal system benefits charge" means a
nonbypassable rate or charge to be imposed on a customer to pay
the customer's share of universal system benefits programs costs.

(38) "Universal system benefits programs" means public
purpose programs for:

(a) cost-effective local energy conservation;

(b) low-income customer weatherization;

(c) renewable resource projects and applications, including
those that capture unique social and energy system benefits or
that provide transmission and distribution system benefits;

(d) research and development programs related to energy
conservation and renewables; '

(e) market transformation designed to encourage competitive
markets for public purpose programs; and

(f) low-income energy assistance.

(39) "Utility" means any public utility or cooperative
utility.n
{Internal References to 69-8-103:

15-32-402 x 15-72-103 x 15-72-104x 35-19-102x
69-3-1403 x  75-25-101x}"
Renumber: subsequent sections

- END -
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kilowatts;

(c) 1is located on the customer-generator's premises;

(d) operates in parallel with the distribution services
provider's distribution facilities; and

(e) is intended primarily to offset part or all of the
Ccustomer-generator's requirements for electricity.

(23) "Nonbypassable rates or charges" means rates or charges
that are approved by the commission and imposed on a customer to
pay the customer's share of transition costs or universal system
benefits programs costs even if the customer has physically
bypassed either the utility's transmission or distribution
facilities.

(24) "Pilot program" means an experimental program using a
select set of small customers to assess the potential for
developing and offering customer choice of electricity supply to
small customers in the future.

(25) "Public utility" means, except for the Montana electric
and gas authority established in [section 3], any electric
utility regulated by the commission pursuant to Title 69, chapter
3, on May 2, 1997, including the public utility's successors or
assignees.

(26) "Qualifying load" means, for payments and credits
associated with universal system benefits programs, all
nonresidential demand-metered accounts of a large customer within
the utility's service territory in which the customer qualifies
as a large customer.

(27) "Small customer" means a residential customer or a
commercial customer who has an individual account with an average
monthly demand in the previous calendar year of less than 50
kilowatts or a new residential or commercial customer with an
estimated average monthly demand of less than 50 kilowatts of a
public utility that has restructured pursuant to Title 35,
chapter 19, or this chapter.

(28) "Transition bondholder" means a holder of transition
bonds, including trustees, collateral agents, and other entities
acting for the benefit of that bondholder.

(29) "Transition bonds" means any bond, debenture, note,
interim certificate, collateral, trust certificate, or other
evidence of indebtedness or ownership issued by the board or
other transition bonds issuer that is secured by or payable from
fixed transition amounts or transition property. Proceeds from
transition bonds must be used to recover, reimburse, finance, or
refinance transition costs and to acquire transition property.

(30) "Transition charge" means a nonbypassable rate or

charge to be imposed on a customer to pay the customer's share of
transition costs.

(31) "Transition cost recovery period" means the period
beginning on July 1, 1998, and ending when a utility customer
does not have any liability for payment of transition costs.

(32) "Transition costs" means:
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as an intermediary for sale to retail customers.

(2) "Assignee" means any entity, including a corporation,
partnership, board, trust, or financing vehicle, to which a
utility assigns, sells, or transfers, other than as security, all
Oor a portion of the utility's interest in or right to transition
property. The term also includes an entity, corporation, public
authority, partnership, trust, or financing vehicle to which an
assignee assigns, sells, or transfers, other than as security,
the assignee's interest in or right to transition property.

(3) "Board" means the board of investments created by
2-15-1808.
(4) "Broker" or "marketer" means an entity, licensed by the

commission, that acts as an agent or intermediary in the sale and
purchase of electrical energy but that does not take title to
electrical energy.

(5) "Cooperative utility" means:

(a) a utility qualifying as an electric cooperative
pursuant to Title 35, chapter 18; or

(b) an existing municipal electric utility as of May 2,
1997.

(6) "Customer" or "consumer" means a retail electric
customer or consumer. The university of Montana, pursuant to
20-25-201(1), and Montana state university, pursuant to
20-25-201(2), are each considered a single retail electric
customer or consumer with a single individual load.

(7) "Customer-generator" means a user of a net metering
system.

(8) "Default supplier" means a distribution services
provider of a utility that has restructured in accordance with
this chapter.

(9) "Default supply service" means the provision of
electricity supply by a default supplier.

(10) "Distribution facilities" means those facilities by and
through which electricity is received from a transmission
services provider and distributed to the customer and that are
controlled or operated by a distribution services provider.

(11) "Distribution services provider" means a utility owning
distribution facilities for distribution of electricity to the
public.

(12) "Electricity supplier" means any person, including
aggregators, market aggregators, brokers, and marketers, offering
to sell electricity to retail customers in the state of Montana.

(13) "Electricity supply costs" means the actual costs of
providing default supply service, including but not limited to:

(a) capacity costs;

(b) energy costs;

(c¢) fuel costs;

(d) ancillary service costs;

(e) demand-side management and energy efficiency costs;
(f) transmission costs, including congestion and losses;
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(b) that are exempt under 15-6-225.

(3) For the purposes of this section, "wind generation
facilities" means any combination of a physically connected wind
turbine or turbines, associated prime movers, and other
associated property, including appurtenant land and improvements
and personal property, that are normally operated together to
produce electric power from wind.

(4) Class fourteen property is taxed at 3% of its market

value."

{Internal References to 15-6-157:

15-6-137 x 15-6-141 x 15-6-141x 15-6-156x
15-6-156x 15-6-156 x 15-6-156x}" '

Renumber: subsequent sections

12. Page 14, line 11.
Following: "15-6-141"
Insert: ", 15-6-156, 15-6-157,"

13. Page 18, line 21.
Insert: "Section 26. Section 18-2-101, MCA, is amended to read:

"18-2-101. Definitions of building, costs, and
construction. In part 1 of this chapter, with the exception of
18-2-104, 18-2-107, 18-2-113, 18-2-114, 18-2-122, and 18-2-123:

(1) "building" includes a building, facility, or structure:

(a) constructed or purchased wholly or in part with state
money;

(b) at a state institution;

(c) owned or to be owned by a state agency, including the
department of transportation; or

(d) constructed for the use or benefit of the state with
federal or private money as provided in 18-2-102(2) (d);

(2)  "building"™ does not include a building, facility, or
structure:

(a) owned or to be owned by a county, city, town, school
district, or special improvement district;

(b) used as a component part of an environmental
remediation or abandoned mine land reclamation project, a
highway, or a water conservation project, unless the building
will require a continuing state general fund financial obligation
after the environmental remediation or abandoned mine land
reclamation project is completed; or

(c) leased or to be leased by a state agency; or

(d) constructed, owned, or operated by the Montana electric

and gas authority provided in [section 3].

(3)"construction" includes the construction, alteration,
repair, maintenance, and remodeling of a building and the
equipping and furnishing of a building during construction,
alteration, repair, maintenance, and remodeling;

(4) '"costs" means those expenses defined in 17-5-801."
{Internal References to 18-2-101:
17-5-801 18-2-201 18-2-201 18-2-302
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Strike: " [section 7]"
Insert: "[sections 5(3) and 7]"

7. Page 6, line 29.
Following: "authority"
Insert: "-- consumer counsel participation"

8. Page 6, line 29 through page 7, line 1.
Strike: subsection (1) in its entirety
Renumber: subsequent subsection

9. Page 7, line 5 through line 6.
Strike: "of" on line 5 through "ownership" on line 6
Insert: "is in the public interest"

10. Page 7, line 7.

Insert: "(2) The consumer counsel may participate in authority
proceedings that establish customer rates and services
related to electricity or natural gas generation,
transmission, and distribution."

11. Page 14, line 7.

Insert: "Section 24. Section 15-6-156, MCA, is amended to read:
"15-6-156. Class thirteen property -- description --
taxable percentage. (1) Except as provided in subsections (2) (a)

through (2) (g), class thirteen property includes:

(a) electrical generation facilities, except wind
generation facilities classified under 15-6-157, of a centrally
assessed electric power company;

(b) electrical generation facilities, except wind
generation facilities classified under 15-6-157, owned or
operated by an exempt wholesale generator or an entity certified
as an exempt wholesale generator pursuant to section 32 of the
Public Utility Holding Company Act of 1935, 15 U.S.C. 79z-5a;

(c) noncentrally assessed electrical generation facilities,
except wind generation facilities classified under 15-6-157,
owned or operated by any electrical energy producer;

d) noncentrally assessed electrical generation facilities
except wind generation facilities classified under 15-6-157,
owned or operated by the Montana electric and gas authority
brovided for in [section 3]; and )

{d)r(e) allocations of centrally assessed telecommunications
services companies.

(2) Class thirteen property does not include:

(a) property owned by cooperative rural electric
cooperative associations classified under 15-6-135;

(b) property owned by cooperative rural electric
cooperative associations classified under 15-6-137 or 15-6-157;

(c) allocations of electric power company property under
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